
Embedded Experts GmbH Modbus Stack Single Product

Software License Agreement

Edition Standard 2020

BY ACCESSING, DOWNLOADING, INSTALLING, COPYING OR OTHERWISE USING THE MODBUS MAS-
TER OR SLAVE SOFTWARE AND DOCUMENTATION THAT ACCOMPANY THIS AGREEMENT (THE ”SOFT-
WARE”), YOU ARE AGREEING TO ALL OF THE TERMS OF THIS AGREEMENT. IF YOU DO NOT AGREE TO
ALL OF THE TERMS OF THIS AGREEMENT, YOU MAY NOT ACCESS, DOWNLOAD, INSTALL, COPY OR USE
THE SOFTWARE

§1 LICENSE GRANTS

Subject to all the terms of this Agreement, Embedded Experts GmbH, also called Licensor, hereby grants you a
royalty-free, non-exclusive, non-transferable, non-sublicenseable license to copy and use the Software, also called
Licensed Material. You may

(a) access, download, install, and copy the Software on a reasonable number of development systems within
your company;

(b) modify the Software to suite your purposes;

(c) embed the software in your products in a binary form. If you must ship the software in source code form
you are required to make a special contract with Embedded Experts GmbH.

(d) This agreement is valid for one (1) of your products without any restriction on the number of sold units. If
you want to use this software in a different product another license must be aquired. A product is considered
to be different if it serves a different purpose for your customers, an indication thereof is a different article
number used for ordering. Product variants having different article numbers are not considered a different
product for this agreement if the differences are (not exclusively) limited to:

(i) variants of mechanical housing, color, packaging

(ii) different localizations, languages

(iii) region specific variants due to regulatory constraints

If in doubt contact us providing a description of the products.
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§2 LICENSE OBLIGATIONS

You agree that you shall not:

(i) Create any derivative work based on the Software which does not add any value the original product. If you
have any doubts if this applies to your work you shall contact office@embedded-experts.at;

(ii) rent, lease, sell, sublicense, grant a security interest in, or otherwise transfer any rights of the Software;

(iii) remove or alter any marks or proprietary notices or labels contained inthe Software;

(iv) use the Software in any manner that violates any intellectual property or privacy rights of any third party;

(v) use the Software in any manner that violates any applicable international, federal, state or local law or
regulation.

§3 MODIFICATIONS BY LICENSE

Licensee may modify and change the Software within the scope of this Agreement. In that case, either:

(i) Licensee takes full responsibility for the modification or change; or

(ii) Licensee sends the modification or change, with sufficient other information, to Licensor for potential inclu-
sion in the product, which is to be decided by Licensor.

(iii) In case Licensor decides to accept any changes or amendments made by Licensee and includes it in a new
release of the Software, it shall be the property of Licensor and Licensee shall be entitled to use it in accor-
dance with the license provisions set forth in this agreement. The Parties agree that any such versions of the
Software shall fall under the conditions of this Agreement.

§4 TITLE

Embedded Experts GmbH and its suppliers retain all right, title and interest in and to the Software, including,
without limitation, all copyrights, trademarks, patents, trade secrets, proprietary and other intellectual property
rights contained in or associated with the Software, all copies thereof, and all enhancements or modifications there
to.

§5 WARRANTY

Licensor warrants that the Initial Deliverables shall be a full and complete disclosure of the most up-to-date
versions of the ”Licensed Material”. Licensee acknowledges that the process of compiling the C code from the
Licensed Material into executable code necessarily involves the use of technology not delivered by Licensor, hence
Licensors liability and Licensees sole remedy for breach of the warranty provided under this section shall be as
follows. If Licensee can demonstrate to Licensor that any defect in the executable for the Licensed Material is
exclusively caused by a defect in the Licensed Material then Licensor shall use commercially reasonable efforts
to correct any errors in the Licensed Material and deliver such corrected Licensed Material to Licensee. Licensor
shall have no liability for any defect in the module which uses the Licensed Material which results exclusively
from any technology that has not been supplied by Licensor and which is either incorporated into or used in the
development of such module.

§6 UPGRADES, IMPROVEMENTS AND TECHNICAL ASSISTANCE

(i) Licensor agrees to promptly provide Licensee, at no additional cost, with any new releases of the ”Licensed
Material” which are made or acquired by Licensor durint a three (3) months period afer signing this agree-
ment.
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(ii) Licensor further agrees to provide Licensee with reasonable technical assistance which may be requested by
Licensor during the period expiring twenty-four (24) months from the Effective Date in connection with the
use or modification of the Licensed Materials. Such technical assistance shall be provided on the basis of
Licensors published man-hour charges. (EUR 80.00/h as of January 1st, 2020).

§7 LIMITATION OF LIABILITY

Under any provision of this agreement Licensors entire liability arising out of the use or inability to use the Li-
censed Material or in any other way arising out of or related to this agreement shall be limited to the amount
actually received by Licensor hereunder. In no event will Licensor be liable for any loss of business profits, busi-
ness interruption, cost of cover or special, consequential, indirect, incidental or punitive damages arising out of
the use or inability to use the Licensed Material, except for the warranties made in §5 arising in any other way
out of or related to this agreement, however caused and on any theory of liability (including negligence) even if
Licensor has been advised of the possibility of such damages.

§8 INDEMNIFICATION BY LICENSOR

(a) In the event of a suit against Licensee based upon a claim that the LicensedMaterial, as delivered by Licensor
to Licensee, under this Agreement, infringe any third party patents, copyright or trade secret, Licensor agrees
to defend and indemnify Licensee against any liability resulting from any claim that the Licensed Material
infringes any third party patent, copyright or trade secret provided that:

(i) Licensor is promptly notified by Licensee of any threats, claims and proceedings related thereto;

(ii) Licensor shall have sole control of the defense and any settlement thereof;

(iii) Licensee shall not settle or compromise any such claim without Licensor’s prior written consent;

(iv) Licensee furnishes to Licensor, upon request, any information available to Licensee relating to the de-
fense of such claim; and

(v) Licensee provides reasonable assistance to Licensor in the defense of such claim. Licensor, at its option
and expense, shall:

(i) obtain for Licensee the right to continue to use the Licensed Material; or

(ii) replace or modify the Licensed Material so that they become non-infringing, in which event Li-
censee shall cease use of the infringing Licensed Material.

(b) Licensor shall have no liability under §8(a) for any infringement arising from:

(i) the combination of the Licensed Material with other products not supplied by Licensor if such infringe-
ment would not have occurred but for such combination;

(ii) the modifications by Licensee of the Licensed Material if such infringement would not have occurred
but for such modification,

(iii) any manufacturing process applied to the Licensed Material by Licensee if such infringement would
not have occurred but for the application of such process.

(c) As between the parties, §8(a) states the entire liability of Licensor and Licensee’s exclusive remedy for in-
fringement by the Licensed Material of an third party Intellectual Property.

§9 TERMINATION; SURVIVAL

The license granted hereunder shall terminate upon Licensees failure to comply with all of the terms described
herein after a cure period of six (6) month, if Licensee does not cure the breach of this agreement within the six
(6) month period. The six (6) month cure period starts with a written letter from Licensor to Licensee informing
Licensee that Licensee is in breach of this agreement. This letter must state the exact terms that are in breach.
Upon termination for any reason, Licensee shall destroy all copies of the Software. Sections §1(c), §2, §3 and §4
shall survive any termination or expiration of this Agreement or the license granted hereunder.
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§10 GENERAL

(a) This Agreement is the entire agreement between you and Embedded Experts GmbH concerning this subject
matter. This Agreement may not be amended except in writing signed by an authorized representative of
Embedded Experts GmbH.

(b) Neither this Agreement nor any of your rights or obligations hereunder may be assigned by you in whole or
in part without Embedded Experts GmbH prior written consent.

(c) This agreement will be governed by and construed in accordance with the laws of the Republic of Austria
(excluding its conflict of laws principles and the U.N. Convention on Contracts for the International Sale of
Goods) and you expressly agree that exclusive jurisdiction for any claim ordispute with Embedded Experts
GmbH or relating in any way to your use of the Software resides in the Handelsgericht, Wien (Commercial
Court, Vienna) and you further agree and expressly consent to the exercise of personal jurisdiction in the
Handelsgericht, Wien (Commercial Court, Vienna) in connection with any such dispute or claim.

(d) The prevailing party in any action or proceeding to enforce the provisions of this Agreement shall be entitled
to recover all reasonable attorney’s fees and expenses incurred in connection therewith.

(e) In the event of a breach of this Agreement, monetary damages may not be a sufficient remedy, and Embedded
Experts GmbH shall be entitled, without waiving any other rights or remedies, to such injunctive or equitable
relief (without posting of a bond) as may be deemed proper by a court of competent jurisdiction.

(f) If any provision of this Agreement is held to be invalid or unenforceable by a court of competent jurisdic-
tion, that provision shall be limited or eliminated to the minimum extent necessary so that the remaining
provisions remain in full force and effect.

(g) The failure of Embedded Experts GmbH to require your performance of any provision herein shall not affect
the full right to require such performance at any time thereafter; nor shall the waiver by Embedded Experts
GmbH of a breach of any provision herein be taken or held to be a waiver of the provision itself.

Date and Location Authoritative Sign (Roland Lezuo, CEO)

Innsbruck, 1.1.2020

Copyright 2020 Embedded Experts GmbH
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